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Pittmanrs Testimony Must Be Given a Very Low Credibility Rating

Consol's brief (pp. 23-34) pointed out so many credibility
defects in Pittman's testimony, that Pittman's reply brief did
not even attempt to rebut Consol's specific arguments.  All
that Pittman's reply brief (pp. 2-5) could use as a rebuttal
argument was that the company or managerial employees who tes-
tified on behalf of Consol are more likely to perjure them-
selves than the UMWA employees who testified on behalf of Pitt-
man because UMWA employees are protected from discriminatory
action by their Wage Agreement, whereas managerial or salaried
employees are completely at the mercy of Consol if they fail
to support Consol's position in a discrimination proceeding.
There is no doubt some validity in Pittman's argument that
managerial employees are likely to be motivated toward support-
ing their employers and I always take that tendency into con-
sideration in evaluating their testimony.  On the other hand,
UMWA employees are prone to support each other, especially when
the discipline handed out to a section foreman, as in this case,
spills over onto the UMWA employees who were working for the
section foreman who is disciplined.  Inasmuch as Blankenship
criticized the operator of the continuous-mining machine for
running without adequate ventilation, he also had a reason for
supporting Pittman's claim that the only reason they were run^
ning without adequate ventilation was that Thomas had asked
Pittman to get them to run coal despite a lack of adequate
ventilation (Tr. 1154).

Credibility of witnesses, however, is a matter which a
judge learns to perceive on the basis of their demeanor while
testifying and on the basis of the pattern of inconsistent
testimony which accrues in a lengthy hearing such as the one
in this proceeding.  I shall hereinafter demonstrate by specif-
ic references to the record why I believe that nearly all the
allegations made by Pittman in this proceeding must be rejected
in their entirety as being outright fabrications made in a
desperate effort to regain the job which he lost by reason of
incompetence or indifference or both.

Pittman's Unsupported Claim of Having Erected and Rechecked
Temporary Stoppings

Pittman testified that he had his crew erect double cur-
tains as temporary stoppings along the pillared-out area on
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